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On September 19th 2014, another step of disfranchisement of refugees was taken through 
the new law to re-determine the balkan-states (Serbia, Bosnia-Herzegowina, Macedonia) as 
so-called “safe countries of origin”. The grand coalition submitted the draft of the new 
asylum legislation at the beginning of this year. This is paving the way for further legal 
restrictions and an expansion of repressive measures against refugees and asylum seekers. 
The law was passed by the Cabinet on December 3rd 2014. The first reading in the 
Bundestag (parliament) is going to take place in March 2015 . The law should become 
effective in June 2015. It’s the old game: the carrot and the stick! There are some 
concessions towards people with status of Duldung (toleration-status) and at the same time 
custody to secure deportation, prohibition of entry and residence, as well as expulsions are 
becoming well-established codes of practice. 

What changes? 

The expansion of custody to secure deportation is especially alarming. For example, the draft 
law says that refugees can be taken in custody to secure deportation if their papers of 
identity like ID cards have been destroyed, “clearly inconsistent or wrong information was 
given” or “ a considerable amount of money has been spent for smugglers (Schleuser) for 
their illegal entry”. Thereby a payment of 3.000€ is enough evidence to assume illegal 
smuggling. Also, “actions of preparation” to prevent a deportation can lead to custody. All of 
these are assumed to be indicators for a “danger of escape”. Additionally an entry- and 
residence-ban can be issued for an asylum seeker whose asylum application was refused. 
Looking at these phrases in detail the question arises: Which refugee has not entered 
Germany without identity papers and who actually decides what “clearly inconsistent or 
wrong information” is? The experience shows that the authorities do not believe or accept 
the information of most refugees. In future, refugees will only have the choice between 
“custody to secure deportation” or “custody upon arrival”. Also the unbelievable phrase that 
refugees, who have spent “a considerable amount of money for smugglers (“Schleuser”) for 
their illegal entry” is ridiculous. Despite the fact that the term “Schleuser” (smuggler) is not a 
legal term and will therefore be interpreted by the respective authorities, it is impossible for 
refugees to reach Europe without help from facilitators. Europe, and especially Germany, 
has sealed off itself too much and fences and repression measures have been brought to 
perfection at the external borders of the EU. Deportations will be massively facilitated by an 
“expulsion interest”. In this process the “state’s expulsion interest” and the “refugee’s 
interest to stay” should be weighed. But who determines the state’s expulsion interest and 
who weighs it up? In the end it is the responsible officers, who in no way act neutrally 
because they are paid by the state. And even if the officers balance correctly in their 
perspective that the state’s expulsion interest is more important; still it is a fact, that the 
state has a general interest to deport as many people as possible. Not only “crimes” shall 
count as a reason for a substantial interest for expulsion in future, but also activities of 
refugees in a political context. The law says that refugees who are a danger for the 
“democratic basic order of the federal republic” or the “public safety and order” shall be 
deported. As a consequence this could mean a prohibition of political activities for refused 



refugees. Already the self-organization of refugees, who struggle for their right to stay and 
organize refugee camps or hunger-strikes, can soon be a reason for a substantial interest for 
expulsion and an early deportation. The justification therefore is an alleged terror threat. 
Refugees are thus plainly lumped together with terrorists. In this way, a press release by the 
Federal Ministry of the Interior says: “Like this, the presence of people who are not entitled 
to the right of residency in Germany shall be rigorously terminated. Their duty to leave the 
country shall then also be accomplished by force. The new regulations do take the fact, that 
extremists who are ready to use violence can also be combated by foreigner’s law, more 
strongly into consideration. “ Additionally a four-day “departure custody” will be introduced 
which will be the base for the possibility to arrest refugees for four days by judicial order. As 
if this wasn’t enough, further tightening of residency- and entry-bans for refugees, whose 
asylum applications were refused as “obviously unfounded”, are being planned. This 
especially hits refugees from so-called “safe countries of origin” and all people whose 
reasons to flee are declared to be implausible, for example unaccompanied minor refugees 
who cannot base their application for asylum on enough reason because of their age. The 
consequence will be a massive imprisonment of people who re-enter Europe after having 
already applied for asylum earlier. The seemingly improvements, that refugees who have 
been tolerated (“geduldet”) for many years get a chance for a residency permit, are marked 
by numerous aggravations and restrictions, which affect all refugees. Moreover almost no 
one will be able to take advantage from these new regulations any more if the law goes into 
effect. Because the people, who are now tolerated („geduldet“) for many years, will then sit 
in prison and thus not fulfill the requirements for a residency permission. There are more 
restrictions which will be introduced with this law. We are now just showing the most 
dramatic consequences of the law from our perspective. 

Conclusion 

 
In summary, there is enough reason for the assumption that in future all refugees entering 
Germany shall be locked up. It is also assumed that the number of deportations will increase 
enormously. The basic right of asylum and the right to have a “fair” access to an asylum 
procedure will therfore be abolished completely. Refugees are already criminalized at their 
entry in Germany. They will be denied any chance for a “fair” trial. The factual prohibition of 
political activities for refugees is an attack on all politically active people in Germany. The 
right of freedom of opinion and of political association are put in question , even if it 
specifically affects refugees in this case. The phrase saying that in case of “danger of escape” 
(Fluchtgefahr) refugees can be kept in custody of reception or to secure deportation makes 
the whole law absurd. Speaking about a “danger of escape” (Fluchttgefahr) in connection to 
refugees is probably the most extreme mockery, the so-called asylum law tries to get away 
with. Therefore we call people to take a stand against this new unjust law. So as not to leave 
this law uncriticized a nation-wide campaign is under progress. A nation-wide week of action 
about the issue shall take place as well. If you want to participate or have further ideas let us 
know, our contact information is on our website. Look out for announcements and inform 
yourself. Let us not accept this further tightening of the asylum laws without a fight! Get 
active! On every level and by all means necessary! 

Flight (Flucht) is not and will never be a crime! It hits some of us, but is directed at all of us! 

 


